
 

                                                           
    

 
 
 

Licensing/Gambling Hearing 
 
 

To: Councillors Cuthbertson, Galvin and Looker 
 

Date: Monday, 19 December 2022 
 

Time: 2.00 pm 
 

Venue: Remote Meeting 
 

 
A G E N D A 

 
1. Chair   
 
To elect a Member to act as Chair of the meeting. 
 
2. Introductions   
 
3. Declarations of Interest   
 
At this point in the meeting, Members are asked to declare any 
disclosable pecuniary interest or other registerable interest they might 
have in respect of business on this agenda, if they have not already 
done so in advance on the Register of Interests. 
 
4. Exclusion of Press and Public   
 
To consider excluding the Press and Public during the sub-committee’s 
deliberations and decision-making at the end of the hearing, on the 
grounds that the public interest in excluding the public outweighs the 
public interest in that part of the meeting taking place in public, under 
Regulation 14 of the Licensing Act 2003 (Hearings) Regulations 2005. 
 



 

5. The Determination of an Application submitted by Andrew 
Robert Sparks for a Temporary Event Notice under Section 
100 of the Licensing Act 2003 (as amended) in respect of 
The Priory, 103 Micklegate, York YO1 6LB  (CYC-020329)  
  

 
Democratic Services Officer: 
Name: Fiona Young  
Contact Details: 

 Telephone – (01904) 552030 

 Email  - fiona.young@york.gov.uk 
 
 
For more information about any of the following, please contact the 
Democratic Services officer responsible for servicing this meeting: 

 Business of the meeting 

 Any special arrangements 

 Copies of reports and 

 For receiving reports in other formats. 
 
Contact details are set out above. 
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Order of Proceedings at a Remote Hearing for a Temporary 

Event Notice (TEN) 
 
Chair’s introduction and opening comments 

 
The Chair will introduce the Sub-Committee Members and Officers 
and welcome the Applicant and Relevant Persons (or their 
representatives), and establish the identity of all who will be taking 
part. 
 
The Chair will outline the procedure to be followed. 
 

Licensing Officer to present the application. The Chair will 
invite all present, one by one, to ask the Licensing Officer 
questions if they wish, to clarify any points raised in the report. 
 

Relevant Person(s) (or representative) to make a statement and 
may call witnesses (15 minutes).  
 

Questions to the Relevant Person(s) and witnesses by the 
Applicant, the Licensing Officer, Legal Adviser (5 mins each) and 
Members.  
 

Applicant  (or representative) to make a statement and may call 
witnesses (15 minutes).  
 

Questions to Applicant and witnesses by Relevant Person(s), 
Licensing Officer, Legal Adviser (5 minutes each) and Members.  
 

Summaries - Parties sum up (but not introduce new evidence) in 
the following order:-  
 
i. Licensing Officer  
ii. Relevant Person(s)  
iii. Applicant  
 
The Chair will provide the Sub-Committee with a final opportunity 
to seek clarification from any of the parties on any points raised, or 
seek advice from the Licensing Officer on policy, or from the Legal 
Advisor on law and jurisdiction. 
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The Sub-Committee will retire to deliberate its decision in private 
with their Legal Adviser and the Democratic Services Officer 
present. This decision and the reasons for it will be communicated 
to the parties at the earliest opportunity.  
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Licensing Act 2003 Sub Committee 
 

  19 December 2022 

Report from the Director – Environment, Transport & Planning 

 
Section 100 Licensing Act 2003, The Licensing Act 2003 (Permitted 
Temporary Activities) (Notices) Regulations 2005 as amended by 
The Licensing Act 2003 (Permitted Temporary Activities) (Notices) 
(Amendment) Regulations 2016 and the Police Reform and Social 
Responsibility Act 2011:  
 
Submission of a Temporary Event Notice (TEN) for 103 Micklegate, 
York, YO1 6LB. 

Summary 

1. This report seeks Members determination of a Temporary Event 
Notice (TEN) submitted under the Licensing Act 2003 to authorise 
the sale by retail of alcohol for a two day event scheduled to take 
place on 12 & 13 February 2023. 

2. Reference number:   020329 

3. Name of premises user:   Andrew Robert Spark 

4. Type of authorisation applied for:  Temporary Event Notice  

5. Summary of application:   The nature of the TEN is to allow for the 
sale by retail of alcohol in a public House for a live sporting event 
(Superbowl).   The event is scheduled to take place in The Priory 
Public House,103 Micklegate in York on 12 & 13 February 2023 from 
23.30 hours until at 04.30 hours for an occupancy of 75 people.  
These timings are outside the existing premises licence permitted 
licensable hours which terminates at 01.00 hours. 
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Background 

6. A TEN authorises the provision of licensable activities on a 
temporary basis without the need for a premises licence or club 
premises certificate.  A TEN is submitted by a ‘premises user’ who is 
an individual aged over 18 years.  A TEN is subject to various 
restrictions, one of which includes limiting the maximum number of 
people attending the event at any one time to less than 499. 

 
7. The police and environmental protection officers (EPU) can object to 

a TEN on the grounds that it would undermine any of the four 
licensing objectives; 

 The prevention of crime and disorder; 

 Public safety; 

 The prevention of public nuisance; and 

 The protection of children from harm. 
 
8. As a result of an objection conditions from an existing premises 

licence can be attached to the TEN.    
 
9. A copy of the TEN is attached at Annex 1. 
 
10. A copy of the existing premises licence is attached at Annex 2. 
 
        Promotion of Licensing Objectives  

11. There is no requirement for a premises user to indicate how the 
licensing objectives will be met and there is no provision on the TEN 
application form to allow for this information to be entered. 

Special Policy Consideration 

12.  This premises is located within the special policy area.   
 
        Consultation  
 
13. Consultation was carried out by the premises user in accordance 

with S100 Licensing Act 2003 and The Licensing Act 2003 (Permitted 
Temporary Activities) (Notices) Regulations 2005 as amended by 
The Licensing Act 2003 (Permitted Temporary Activities) (Notices) 
(Amendment) Regulations 2012.  The premises user complied with 
all statutory requirements.   
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14. All procedural aspects concerning the submission of the TENs and 
the submission of the notices of objection have been complied with. 

   Summary of Objections 

15. An objection to the TEN has been received from North Yorkshire 
Police on the grounds the prevention of crime and disorder, 
prevention of public nuisance and public safety licensing objectives 
will be undermined if the event is to take place.  A copy of the 
objection is attached at Annex 3. 

Options  

16. By virtue of s106 of the Act, the Committee have the following options 
available to them in making their decision: -  

17. Option 1:  Modify the terms of the TEN. 

18. Option 2:  Issue a counter notice refusing authorisation of the TEN. 

19. Option 3:  Choose not to issue a counter notice 

Analysis 

20. The following could be the result of any decision made this Sub 
Committee:- 

21. Option 1: This decision could be appealed at Magistrates Court by 
the premises user or the objector. 

 
22. Option 2: This decision could be appealed at Magistrates Court by 

the premises user. 
 
23. Option 3:  This decision could be appealed at Magistrates Court by 

the objector. 
 

Council Plan 
 

24. The Licensing Act 2003 has 4 objectives the prevention of crime and 
disorder, public safety, prevention of public nuisance and the 
protection of children from harm.   

25. By taking the statutory requirements of the Licensing Act into 
consideration, as well as the four licensing objectives when 
determining licensing applications the Council are supporting the 
new and existing licence trade, as well as local residents and 
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businesses.  The functions support the Council’s Plan of safe 
communities and culture for all, and a good quality of life for 
everyone. 

 Implications 

29.  

 Financial  - N/A 

 Human Resources (HR) – N/A 

 Equalities – N/A      

 Legal – This decision could be appealed at Magistrates Court by 
the applicant or any of the objectors. 

 
 Crime and Disorder - The Committee is reminded of their duty 

under the Crime and Disorder Act 1998 to consider the crime 
and disorder implications of their decisions and the authority’s 
responsibility to co-operate in the reduction of crime and disorder 
in the city. 

 
 Information Technology (IT) – N/A 

 Property – N/A 

              Other – none     
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Risk Management 
 

26. All Members of the Licensing Act 2003 Committee have received full 
training on the Act and the regulations governing hearings.  They are 
aware that any decision made which is unreasonable or unlawful 
could be open to challenge resulting in loss of image, reputation and 
potential financial penalty. 
 

27. The report details the options available to the panel in determining 
the application and recommends that a decision be reached.  There 
are no risks involved with this recommendation. 

  
 Recommendations 

28.   Members determine the application. 
Reason:  To address the objections received as required by the 
Licensing Act 2003. 
 

Contact Details 

Author: Chief Officer Responsible for the 
report: 

Lesley Cooke 
Licensing Manager 
 
Tel No. 01904 551515 

James Gilchrist 
Director Environment, Transport & 
Planning 
 
 
 

Report 
Approved 

√ 
Date 8.12.2022 

    
 
 
Specialist Implications Officer(s)  
Head of Legal & Democratic Services 
Ext: 1004 
 

Wards Affected:  Micklegate Ward   

 
For further information please contact the author of the report 
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Background Papers: 
 

Annex 1  -  Copy of TEN 
Annex 2  -  Copy of Premises Licence 
Annex 3 – NYP Objection 
Annex 4 – Legislation and Policy 
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Amended 25/10/17 

          ANNEX 4 

 

Legislation and Policy Considerations 

1. The following provisions of the Licensing Act 2003 apply to this application: 
Section 4 General Duties of Licensing Authorities; Sections 104 to 106 
Objections. 

 
2. The following provisions of the Police Reform and Social Responsibility Act 

2011 which amended the Licensing Act 2003 apply to this application; Part 2 
Licensing, Chapter 1 Amendments of the Licensing Act 2003, Temporary Event 
Notices.  

 
3. The following provisions of Regulation 2918, Licensing Act 2003 (Permitted 

Temporary Activities) (Notices) Regulations 2005: Submission of a Temporary 
Event Notice (TEN as amended by The Licensing Act 2003 (Permitted 
Temporary Activities) (Notices) (Amendment) Regulations 2016;  

 
4. The following provisions of the Secretary of State’s guidance apply to this 

application:  Chapter 2 The Licensing Objectives, Chapter 3 Licensable 
Activities and Chapter 7 Temporary Event Notices (TENs).   
 

5. The following paragraphs of the licensing authority’s statement of licensing 
policy apply to this application:  5.2 General Principles for Determination of 
Applications; 12 Temporary Event Notices (TENs). 

 
6. The Committee is reminded of their duty under the Crime and Disorder Act 

1998 to consider the crime and disorder implications of their decisions and the 
authority’s responsibility to co-operate in the reduction of crime and disorder in 
the city. 
 

7. The Committee is reminded that the Human Rights Act 1998 guarantees the 
right to a fair hearing for all parties in the determination of their civil rights.  The 
Act also provides for the protection of property, which may include licences in 
existence, and the protection of private and family life. 
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